
 

 

Agenda  
Human Resources Committee 
Jefferson County Courthouse 

320 S Main St,  Room 112 
Jefferson, WI  53549 

 
May 21, 2013 @ 8:30am 

 
Committee Members:  James Braughler, Chair; Greg David; Pamela Rogers, Secretary; Jim Schroeder, 

and Dick Schultz,Vice-Chair 

 

1. Call to order 

2. Roll call (establish a quorum) 

3. Certification of compliance with the Open Meetings Law 

4. Review of the Agenda 

5. Citizen comments 

6. Approval of April 16, 2013 minutes 

7. Communications 

8. Presentation on an Overview of Health Care Reform by Rae Anne Beaudry, the Horton Group 

9. Discussion and possible recommendation to establish an initial plan to be in compliance with Health 

Care Reform requirements, including amendments to HR0640, Health Insurance, and any other 

applicable ordinance to comply with the new regulation 

10. Presentation on the Wisconsin Deferred Compensation Program by Emily Lockwood and Heather 

Danielson, Wisconsin Deferred Compensation Program 

11. Discussion and possible recommendation to offer employees the Wisconsin Deferred Compensation 

Program  

12. Monthly Financial Report 

13. Consideration to create four Economic Support Specialist I/II positions and an Administrative Assistant 

I/II position for Human Services 

14. Consideration of Personnel Ordinance HR0360, Hours of Work, Overtime and Compensatory Time, to 

address the issue whether to continue winter maintenance pay differential, and if so, in what format 

15. Discussion of HR0690, Vacation with Pay, including clarification of ‘reasonable opportunity’ in sec. F 

16. Discussion of a cost of living adjustment to the pay scales in 2014 

17. Set next meeting date and agenda  

18. Adjournment 

 

Next scheduled meeting:  June 18, 2013 @ 8:30am. 

 

The Committee may discuss and/or take action on any item specifically listed on the agenda 
 

Individuals requiring special accommodations for attendance at the meeting should contact the County Administrator 24 

hours prior to the meeting at 920-674-7101 so appropriate arrangements can be made. 
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HUMAN RESOURCES COMMITTEE  
MEETING MINUTES  

April 16, 2013 @ 8:30am 
Jefferson County Courthouse, Room 112 

 
1. Meeting called to order at 8:30am by J. Braughler. 
 
2. Present:  J. Braughler, G. David, D. Schulz, P. Rogers and J. Schroeder.  Quorum established.  Others 

Present:  K. Cauley, T. Palm, J. Molinaro, G. Winter, B. Kern, A. Jenswold, S. Hoffmann, J. Parker, P. 
Milbrath, B. Block, D. Nelson, G. Scott, P. Ristow, Lydia Statz, Daily Union 

 
3. Certification of compliance with the Open Meetings Law by K. Cauley. 
 
4. Agenda reviewed to move closed session item to immediately follow Communications. 
 
5. Citizen Comments.  None. 

 
6. Motion by P. Rogers, second by G. David, to approve the March 19, 2013 minutes as printed.  Motion 

carried 5:0. 
 

7. Communications:  Copy of a draft of Law Enforcement Committee meeting from March 22 addressing 
the issue of Medical Examiner and a copy of the Human Resources 2012 Annual Report was distributed. 
 

8. Motion by P. Rogers, second by G. David, to convene into closes session pursuant to Wisconsin Statues 
19.85(1(b), consideration of employee discipline.    All members present responding “Yes”.  Moved into 
closed session at 8:35am.  NOTE:  J. Parker, P. Milbrath, P. Ristow and T. Palm remained present for 
closed session. 

Motion by D. Schultz, second by P. Rogers, to approved the Sheriff’s recommendation of 
disciplinary action.  Motion carried 5:0. 
 

9. Motion by D. Schultz, second by P. Rogers, to reconvene into open session.    All members present 
responding “yes”.  Moved into open session at 8:53am. 
 

10. Reviewed ordinance based on discussions from March meeting to add language providing a premium for 
E1 and E2 equipment.  J. Schroeder stated his continued concern that essentially equipment operators 
could be ‘demoted’ (making less than current highway workers) if assignments to equipment were not 
given first to current operators.  Motion by D. Schultz, second by P. Rogers, to recommend to Board 
ordinance amendment to HR0360, impacting Highway Worker premium compensation when operating 
equipment.  Motion carried 4:1 (J. Schroeder). 
 

11. Motion by J. Schroeder, second by D. Schultz, to advance the resolution to County Board to create a 
part-time Driver at Human Services.  Motion carried 5:0. 
 

12. Motion by J. Schroeder, second by D. Schultz, to advance the resolution to County Board to create a 
part-time WIC Dietetic Technician.  Motion carried 5:0. 
 

13. Committee discussed and reviewed sample ordinance language to allow for wage adjustments for 
department heads when appropriate.  The County’s pay structure is very rigid, with very specific means 
to move through steps.  There is no current language that allows for employees to skip steps, which may 
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be beneficial if the employee would leave employment because of pay.  Discussion also included an 
inquiry as to why this may only apply to department heads.  Committee asked that this be considered in 
the near future, allowing the new County Administrator to have input into the policy.  
 

14. Motion by D. Schultz, second by P. Rogers, to endorse the recommendation of the Law Enforcement 
Committee to abolish the office of Coroner and create a Medical Examiner position, following the end 
of the current Coroner’s term.  Motion carried.  Note:  Human Resources will work with the Coroner to 
develop a job description and have the position of a Medical Examiner evaluated and placed on our new 
pay plan. 
 

15. Phil Ristow, Corporation Counsel, reviewed a summary from Gonzalez Saggio Harlan, 3/14/13, which 
outlined that the decision in Dan County only affects Dane County, not other counties; the Federal 7th 
Circuit Court upheld Act 10; and the State can appeal to the Supreme Court, which may or may not even 
hear the case.  Ristow also reminded the Committee that our contracts with AFSCME expired 12/31/11 
and as they did not recertify, these unions are decertified.  This is the ruling as it stands today, unless 
appeals are filed. 
 

16. Terri Palm gave a brief summary of upcoming decisions the County will need to make to comply with 
the Affordable Care Act (ACA) or Health Care Reform Act.  This includes the decision to “pay or play” 
and setting the look back period to determine if employees are eligible for coverage.  The State plan also 
has rules that need to follow, providing a more generous definition of who needs to be offered coverage.  
Even so, the County will have to have a plan in place by July 1, 2013 to comply with the ACA.  At the 
next meeting there will be a presentation by a firm that specializes in this area. 
 

17. Terri Palm, Human Resources Director, provided the Committee with an update on the status of a 
county safety program.  The 2013 budget included funds to share a Safety Manager with two other 
counties.  This Safety manager was to be hired and managed by WMMIC; unfortunately, this strategy 
did not work out.  Palm believes there are safety risks throughout the County, including missing or 
incomplete written, required plans.  She also believes there are duplication of efforts and these plans and 
efforts would be better served to be coordinated, not only for the County but the safety of employees.  
Palm is currently receiving verbal quotes from consultants to do a mini audit or gap analysis (excluding 
Highway) to provide a written report of our strengths and areas of improvement, and to prioritize areas 
that need the most immediate attention. 
 

18. Terri Palm reported on 20 vacancies in 9 departments for the first quarter of 2013, as well as 5 requests 
for emergency help.  Finally, she reported on the status of our vacation donation policy, which included 
19 donors and 12 recipients to the program since it began in 2001. 
 

19. Next meeting scheduled 8:30am, Tuesday, May 21, 2013, to include a presentation on the Health Care 
Reform Act. 
 

20. Motion by D. Schultz, second by P. Rogers, to adjourn.  Meeting adjourned at 9:40am. 
 

 
 
              
Human Resources Committee Secretary     Date 
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April 23, 2013 
 
 

Health Care Reform 
Overview 

 
 
 

Prepared for: 
Jefferson County 

 
 
 

Presented by: 
Rae Anne Beaudry, Executive Vice President, HBS Division  

The Horton Group 
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HEALTH CARE REFORM 
A QUICK PRIMER ON 

PAY OR PLAY RULES FOR EMPLOYERS 
 

 
     We have been asked to prepare a quick synopsis of the new Pay or Play Rules that will be coming into play 
for all large employers beginning no later than the first day of the month following your renewal in 2014.  For 
Jefferson County this date and the date of compliance will be January 1, 2014. 
 
     What is Pay or Play?  The Affordable Care Act (ACA) sent out guidance for these rules in January, 2013 
and have been clarifying them or refining them since.  Here’s where the Rules stand on this provision today. 
 
     Employers will need to determine how many hours every employee works while under their Common Law 
control.  Hours of work include all hours of service such as physical clocked in work hours, holiday pay, any 
paid leave (including PTO, sick time or disability employer paid time), vacation days, on-call time and per 
diems, jury duty, funeral paid time off, FMLA and Military Time.  Your payroll system must be able to track 
these hours with a substantial degree of accuracy. 
 
     Most employers have three classifications of employees that we need concern ourselves with under these 
rules.  The first is those that you already consider full time for Jefferson County’s purposes.  It is likely that you 
will continue to offer these individuals coverage for benefits under similar terms and conditions as you do 
today.  Clearly there will still be opportunities to change their premium contributions, make plan changes, and 
encourage or even penalize for those plan participants who do or do not participate in wellness initiatives.  If 
there is not a decision to change the way coverage is offered for these individuals, the County in general 
should not worry that the rules will in any way play to penalize either the County or these employees. 
 
     The next class of individuals you typically do not need to worry about are those for whom the law does not 
require you to offer coverage.  For example these would be individuals that work less than 30 hours per week 
consistently (20 hour employees, elected officials, etc.).  You can continue to offer coverage or not, as you 
desire for these individuals and you can charge them whatever you might like, as again, there is no obligation 
to offer or supply coverage for these individuals. 
 
      Then there is the classification of individuals that you must concern yourselves with and begin a strategic 
plan.  These are your “Variable Hour” employees.  These are employees who consistently work or hover 
around 30 hours per week, or who may work more than 1560 hours per year for a single employer.  These are 
the employees that you must track carefully, prepare a plan that includes a “Measurement Period” and 
Administrative Period (during which you will make an offer of coverage that you have found during the 
Measurement Period to be eligible) and set a stability period of coverage that is no shorter than the 
measurement period, but not less than 6 months.  The stability period is the time during which the Variable 
Hour employee will receive coverage under the plan, even if they are now working reduced hours.    So let’s 
use an example:  An Administrative Assistant is hired to work 28 – 32 hours per week.  We set the look back 
period or measurement period to be January 1, 2013 through October 1, 2013.  During that time, due to 
covering for several others over the summer she hits the 1560 hours per calendar year.  During the 
Administrative Period the County would have to offer her coverage for the 2014 calendar year. 
 
 
     What happens if the County just doesn’t offer coverage to anyone in this class?  If you fail to offer coverage 
to more than 5% of the eligible (and you must count newly eligible under the 30 hour rule) individuals in the 
County’s employ, there is a $2,000 penalty for all full-time (all these individuals) less the first 30 employees, 
even if you offer the majority of employees a health plan.  This is the same penalty that applies if you do not 
offer coverage at all.  So if the County has 500 employees (full time or more than 30 hours per week) they 
would pay a penalty of $940,000 just for not offering coverage to these newly eligible individuals.  The County 
would continue as well, presumably to pay for coverage the same as today or an additional several million 
dollars.  By the way, it is important to remember that the 5% “Safe Harbor” is only for legitimate mistakes in 
offering coverage.  It is not a Safe Harbor for those who intentionally set individuals up to fail the test.  In my 
example, our assistant gets to 1,500 hours and we lay her off. 
 
     The next question for these individuals then is the County’s coverage Affordable?  The Affordability Test is 
for all individuals.  If a Single plan costs an employee more than 9.5% of their gross wages (Line 1 of the W-2) 7
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the plan may be unaffordable.  Example:  I am paid $10 per hour and work 30 hours per week (130 hours per 
month).  My gross wage is $1,300 for the month.  If the cost of a single plan (my premium contribution is more 
than $123.50 (9.5% of my gross) the plan may be unaffordable.   
 
     For the County to be penalized though under the Affordability Test, I must now want your coverage but not 
take it because of cost, go to the Federal Exchange AND receive or be eligible to receive a Federal Subsidy 
(the cost of coverage under the exchange must be more than 8% of my household income).  All three of these 
things must be true for the County to be penalized.  Then the penalty, if applicable, is $3,000 for that employee 
only.   
 
     Lastly, it is important to note that the law does not require any employer to (1) Offer coverage at all; (2) If 
you offer coverage you are not required to offer it to Spouses at all, working or non-working; and (3) You can 
offer it differently among varying classes such as salaried vs. hourly or collectively bargained vs. non-
collectively bargained.  The law also does not apply generally to seasonal employees (such as golf course 
workers that are hired ONLY for that season or only for a project), assuming their employment does indeed 
terminate upon completion of the season or project and that the project is not long term. 
 
     We will also ask that the County be aware of the following two “fees” for the next several years.  The first is 
PCORI (Patient Centered Outcomes Research Institute Fee).  This fee is $1.00 per covered life and is due in 
July, 2013.  All employers are required to pay this fee and it will be paid directly by the employer to the IRS on 
Form 720 (which is not available at this time).  The other fee that will impact the County on 1/1/14 is the 
Reinsurance Tax.  This is $5.25 per covered life per month (covered lives count retirees, their dependents, 
COBRA participants and their dependents and all active employees and their dependents) on the plan.  This 
will add $63.00 per covered person per year or roughly $252.00 per year to a family of four.  This is just in fees 
and not for health care. 
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QUESTIONS FOR CONSIDERATION: 
 
1) Does our handbook sufficiently describe employee classifications and eligibility? 

 
2) Do we have many individuals currently who are not offered coverage, who may become eligible?  

Do we have a problem and what is the size of the problem (how many individuals)? 
 

3) What is our strategy if we do determine we need to offer coverage to those that do not have 
coverage currently?  Will we offer?  If we do, what will be the premium contribution?  For a single 
plan vs. family plan?  Do we need to change our premium tiers or our plan in total? 

 
4) Will we offer spousal coverage?  What about a spousal carve-out or surcharge? 

 
5) What if employers around us (particularly the private sector) kick spouses off their plan and our 

current employees and retirees who waive coverage come back on our plan?  This is a budgetary 
consideration at a minimum. 

 
6) If we offer a cash-in-lieu or an opt-out is that legal?  It may be viewed as an incentive to not be on 

your plan and that will likely not be allowed. 
 

7) How will we classify employees that we wish to charge differing contribution levels (example full 
time pays 12.6% of premium, do those working 30 hours (.75) pay 25% plus 12.6% to have the 
same plan) as our full-time or do we offer them a different plan?   

 
8) What do we do now? 

 
9) Have we prepared for the taxes and fees that are coming? 

 
10) Are we in compliance with the law currently? 

 
11) Will we continue to offer coverage at all in the future?  When? 
 
 
We will have a representative from the Horton Group here at our next meeting in May to discuss the Affordable 
Care Act in more detail and to help us assess and move forward.  Until that time, please review the 
attachments to this memo and begin to formulate your questions. 
 
 
RESPECTFULLY SUBMITTED: 
 
 
 
 
RAE ANNE BEAUDRY 
Executive Vice President/Consultant 
The Horton Group 
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Health Care Reform Timeline 
 

2010 2011 2012 2013 2014 2015 & Beyond 
 
• Adult child coverage 

until age 26  
• Annual dollar limits 

restricted  
• Early retiree 

reinsurance program 
(ERRP)  

• ER coverage as in-
network, no prior 
authorization  

• Initial appeals review 
standards  

• Lifetime dollar limits 
prohibited  

• Medicare Part D rebate 
for beneficiaries in the 
gap  

• No pre-existing 
conditions for kids until 
age 19  

• Online consumer 
information at 
healthcare.gov  

• Pediatricians as PCPs, 
direct access to 
OB/GYNs  

• Preventive services 
with no cost sharing  

• Rescissions prohibited 
except for fraud or 
nonpayment  

• Small business tax 
credit  

• Temporary high-risk 
pool 

 
• Annual fee on 

pharmaceutical 
manufacturers begins 

 
• Annual rate review 

process 
 

• Appeals ombudsmen 
and process 
documentation  

• Auto-enrollment for 
groups with 200+ FTEs 
(Implementation 
delayed until 
regulations released) 

 
• Discounts in Medicare 

Part D “donut hole” 
 

• HSAs/HRAs/FSAs: 
limitations for OTC 
medications 

 
• Increase penalty for 

non-qualified HSA 
withdrawals 

 
• Minimum medical loss 

ratio (MLR): 85% for 
large group; 80% for 
small group and 
individual 

 
• Non-discrimination 

rules apply to insured 
plans (implementation 
delayed until 
regulations are 
released)  

• Small business 
wellness grants 
(implementation 
delayed until 
regulations are 
released) 

 
• 60-day advance notice 

of material 
modifications  

• Accountable Care 
Organization 
requirements  

• Appeals provision fully 
implemented  

• First medical loss ratio 
rebates to be paid by 
August  

• New women’s 
preventive services with 
no cost sharing  

• Patient-centered 
Outcomes Research 
Institute (PCORI) fee 
($1 per member/year)  

• Quality bonus begins 
for Medicare Advantage 
plans  

• Quality of care reporting 
requirements 
(implementation 
delayed until 
regulations are 
released)  

• Summary of benefits 
and coverage (SBC) 
and the Uniform 
Glossary 

 
 

 
• Administrative 

simplification begins 
 

• Annual fee on medical 
device sales begins 
 

• Deduction for expenses 
allocable to the Part D 
subsidy for “qualified 
prescription drug plans” 
eliminated  

• Employee notification of 
access to Exchanges  

• FSA contributions 
limited to $2,500  

• High earner tax begins 
(applies to individuals)  

• PCORI fee increases to 
$2 per member/year  

• W-2 reporting of the 
value of employer-
sponsored health 
benefits 

 
• Coverage for all adult 

children until age 26 
including those that have 
employer coverage 
(formerly not covered for 
grandfathered plans)  

• Deductible caps cannot 
exceed $2k for individual 
and $4k for family  

• Essential health benefits 
required for small 
employers  

• Guaranteed issue and 
renewability  

• Health Benefit 
Exchanges  

• ICD-10 code adoption  
• Individual & employer 

mandates  
• Insurer fee – permanent  
• Mandatory coverage for 

clinical trials  
• No annual dollar limits  
• No pre-existing condition 

exclusions  
• OOP limits must comply 

with OOP limits for HSA 
qualified plans  

• Rating restrictions / 
Adjusted community 
rating  

• Tax credits and 
subsidies for individuals 
and small employers  

• Transitional reinsurance 
fee (2014-2016)  

• Waiting period limits  
• Wellness programs 

 
• High-value plan excise 

tax begins (2018) 
 

• Medicare Part D “donut 
hole” closed by 2020  

• States can open 
Exchange to CHIP 
eligible (2015) and all 
employers (2017) 
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IRS Defines Tracking Rules for Variable Hour 
Employees 
On January 2, 2013, the IRS issued proposed regulations related to defining what variable hour employees 
are, an optional method for identifying full-time employees for purposes of determining and calculating an 
employer’s potential liability for a shared responsibility payment, what hours or work periods can be used 
for tracking, and transition of periods between current and newly hired employees. 

Additionally, other guidance related to eligibility periods and dependents was provided. This guidance from 
the IRS was added to Shared Responsibility Rules under IRS Notice 2012-58. Although the proposed 
regulations are not final, employers may rely on them until further guidance is issued. 

The proposed regulations also include important transition relief. Employers that intend to utilize the look-
back measurement method for determining full-time status for 2014 will need to begin their measurement 
periods in 2013 to have corresponding stability periods in 2014. The IRS recognizes that employers that 
intend to adopt a 12-month measurement period and a 12- month stability period will face time constraints. 

Under the proposed regulations’ transition relief, solely for purposes of stability periods beginning in 2014, 
employers may adopt a transition measurement period that: 

 Is shorter than 12 months, but not less than 6 months long; and 

 Begins no later than July 1, 2013, and ends no earlier than 90 days before the first day of the first 
plan year beginning on or after Jan. 1, 2014. 

For example, an employer with a calendar year plan could use a measurement period from April 15, 2013, 
through Oct. 14, 2013 (six months), followed by an administrative period ending on Dec. 31, 2013. An 
employer with a fiscal year plan beginning April 1 that also elected to implement a 90-day administrative 
period could use a measurement period from July 1, 2013 through Dec. 31, 2013 (six months), followed by 
an administrative period ending on March 31, 2014. 

ACA’s employer penalty is referred to as the “employer shared responsibility payment.” It requires large 
employers to either “play” by offering health coverage to their full-time employees and dependents that is 
affordable and provides minimum value or “pay” a substantial excise tax. The amount of the excise tax 
generally depends on whether or not an employer offers coverage to substantially all of its full-time 
employees and dependents. 

 

Definitions and Guidance Highlights 

1. Defining an “applicable large employer” penalties: 

a. 4980H(a) liability, or the Pay-Or-Play penalty, occurs when the employer fails to offer its full-
time employees (and their dependents) the opportunity to enroll in a “Minimum Essential 
Coverage” (MEC) health plan and any full-time employee receives a subsidy (i.e.; a premium 
tax credit or cost sharing reduction) when purchasing coverage through a public “Exchange”. 
In this case the employer may be liable for a $2,000 per employee per year non-deductible 
penalty for every fulltime equivalent employee, not counting the first 30; 

b. 4980H(b) liability applies if the employer does offer a health plan, but it either is not MEC 
qualified or is deemed unaffordable under the 9.5% of W-2 wage safe harbor for single only 
coverage. If any full-time employee receives a subsidy when purchasing coverage through a 
public “Exchange”, the employer may be liable for a $3,000 per subsidized employee per year 
non-deductible penalty. 

LEGISLATIVE BRIEF
EMPLOYEE BENEFITS 
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IRS Defines Tracking Rules for Variable Hour Employees - Continued  

c. An applicable large employer is defined as having employed an average of 50 or more full-
time employees (30 hours average or more per week worked) during the preceding calendar 
year. 

d. The IRS guidance provides transition relief in that non-calendar year plans will not be required, 
or be liable for penalties above, until the first plan year date after January 1, 2014.  
Note that any changes to plan year periods to avoid ACA implementation or requirements are 
no longer permitted to be made. 

e. An additional safe-harbor to penalties under 4980H(a) was established for employers who 
provide coverage to “substantially all”, defined as 95% or more, of its full-time employees. 
This standard allows it to offer coverage to all but 5% (or 5 in total if greater) of its full-time 
employees. This is to minimize the potential risks due to small administrative mistakes that 
could otherwise trigger penalties. 

f. Affordable coverage safe harbors include: 

i. W-2 safe harbor: the employer provides MEC coverage not costing the employee 
more than 9.5% of their W-2 wages for single coverage; 

ii. Rate of Pay safe harbor: An employer can take the hourly rate, multiplied by 130 
hours per month, to determine a monthly “rate of pay” for testing the 9.5% 
contribution for single coverage. 

iii. Federal Poverty Limit Safe Harbor. Coverage is deemed affordable if the employee’s 
cost for single coverage does not exceed 9.5% of the FPL. 

2. Defining the variable hour employee 

a. If an employee in a 12-month variable hour tracking method works more than 1560 hours in 
any measurement period, they become a full time eligible who must be enrolled for benefits; 

b. If it is a current employee, the measurement period can track the current open enrollment 
period for eligibility. For Example: 
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IRS Defines Tracking Rules for Variable Hour Employees - Continued 

c. If it is a new hire, the initial measurement period must follow the initial payroll period in which 
the employee is hired, and be tracked for 12 months thereafter. Once that initial measurement 
period has been completed, the employee would revert to the same measurement period being 
applied to all current employees, even where the two overlap over some months. For example: 

 
d. If an employer uses a look-back measurement period for its ongoing employees, the employer 

may also use a similar method for new variable hour or seasonal employees. 

e. Definitions of Variable Hour and Seasonal Employees: An employee is a variable hour 
employee if, based on the facts and circumstances at the start date, it cannot be determined that 
the employee is reasonably expected to work on average at least 30 hours per week. 

i. For 2014, a new employee who is expected to be employed initially at least 30 hours 
per week may be a variable hour employee if the employee’s period of employment at 
30 or more hours per week is reasonably expected to be of limited duration and it 
cannot be determined whether it will last for the initial measurement period. Effective 
as of Jan. 1, 2015, employers must assume that employees will be employed for the 
entire initial measurement period. 

ii. Through at least 2014, employers are permitted to use a reasonable, good faith 
interpretation of the term “seasonal employee.” Absent of any definition above, if the 
employee is working 30 or more hours per week, they must be defined as a full-time 
equivalent and provided eligibility for health benefits no later than the 90th day of 
employment. 

f. Short-term Employees and High Turnover Positions: The proposed regulations do not contain 
special rules for new short-term employees or employees hired into high-turnover positions. 
Although the IRS is still accepting comments on these types of employment, rules were not 
provided in the proposed regulations due to the potential for abuse. 

3. Defining what is counted as hours toward meeting qualification during a measurement period 

a. A full-time employee is an employee who was employed on average at least 30 hours of 
service per week. The proposed regulations treat 130 hours of service in a calendar month as 
the monthly equivalent of 30 hours per service per week 
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IRS Defines Tracking Rules for Variable Hour Employees - Continued 

b. All hours of service performed for entities treated as a single employer under the Code’s 
controlled group and affiliated service group rules must be taken into account. 

i. Hourly Employees: For employees paid on an hourly basis, an employer must 
calculate hours of service from records of hours worked and hours for which payment 
is made or due for vacation, holiday, illness, incapacity (including disability), layoff, 
jury duty, military duty or leave of absence. 

ii. Non-hourly Employees: For employees not paid on an hourly basis, employers are 
permitted to calculate hours of service by: 

iii. Counting actual hours of service from records of hours worked and hours for which 
payment is made or due; 

iv. Using a days-worked equivalency method under which an employee is credited with 
eight hours of service for each day with an hour of service; or 

v. Using a weeks-worked equivalency method under which an employee is credit with 
40 hours of service per week for each week with an hour of service. 

c. Employers may use different methods for non-hourly employees based on different 
classifications of employees if the classifications are reasonable and consistently applied. 
Employers may change methods each calendar year. However, employers may not use the 
days-worked or weeks-worked equivalency methods if those methods would substantially 
understate employees’ hours of service. Certain classes of employees may be treated 
differently for establishing measurement periods: 

i. Collectively bargained employees (Union); 

ii. Salary versus hourly employees; 

iii. By state of residence of the employee. 

d. Types of Paid Hours of Service that qualify for tracking: 

i. Physical clocked work hours; 

ii. Holiday hours; 

iii. Paid leave of absence such as; 

iv. PTO; 

v. Sick Time; 

vi. Employer Paid Disability Time; 

vii. Vacation days; 

viii. On-Call time, such as someone awaiting being brought to a job site; 

ix. Jury duty; 

x. Funeral paid time off; 

xi. Paid FMLA leave; 

xii. Military duty time paid by the employer. 

e. For seasonal employees, there is a 501 hour rule that can be applied for a break in service. For 
example, if a school hires aides that work nine months a year at 30 hours or more per week, the 
summer break would provide a credit of 501 hours to be applied to the tracking period hours 
for the purpose of full time eligibility qualification. In this example, an educational variable 
hour employee that works 1059 or more hours would qualify as a full-time equivalent eligible 
for benefits. 

4. It is recommended that the definition for variable hour employees not exclude otherwise eligible 
employees in any manner that cannot be defended by practical example, and where inconclusive the 
employer is directed to define a standard providing the employee the “advantage” for eligibility. 

5. Short-term Employees and High Turnover Positions: The proposed regulations do not contain special 
rules for new short-term employees or employees hired into high-turnover positions. Although the IRS 
is still accepting comments on these types of employment, rules were not provided in the proposed 
regulations due to the potential for abuse. As noted however—solely for 2014—an employer may take 
into account an employee’s likely short-term employment. Also, as a general rule, ACA’s pay or play 
penalty does not apply to full-time employees who have been employed for three months or less. 

14

Item #8



 
 

 

 

Chicago, IL • Elkhart, IN • Nashville, TN • Orland Park, IL • Schererville, IN • South Bend, IN • Waukesha, WI • Wausau, WI 
www.thehortongroup.com 

 

IRS Defines Tracking Rules for Variable Hour Employees - Continued 

6. Rehired Employees and Employees Returning from Leave: The proposed regulations include guidance 
for employers on how to classify an employee who earns an hour or more of service after the employee 
terminates employment (or has a period of absence). If an employee goes at least 26 consecutive weeks 
without an hour of service and then earns an hour of service, he or she may be treated as a new 
employee for purposes of determining the employee’s full-time status. The employer may apply a rule 
of parity for periods of less than 26 weeks. Under the rule of parity, an employee is treated as a new 
employee if the period with no credited hours of service is at least four weeks long and is longer than 
the employee’s period of employment immediately before the period with no credited hours of service. 

7. For an employee who is treated as a continuing employee, the measurement and stability periods that 
would have applied to the employee had he or she not experienced the break in service would continue 
to apply upon the employee’s resumption of service. While measurement periods can be defined as from 
three to twelve months in length, no benefit stability period can be less than six months. 

a. In reviewing the establishment of reasonable measurement periods, it would appear the twelve 
month period is most advantageous and the least administratively burdensome for employers. 

b. The DOL and IRS have demonstrated there will not be patience shown to any employer who 
claims they cannot track these periods based on shortcomings in procedures or systems. 

8. Defining employee classes and eligibility waiting periods applied 

a. For full time employees, benefit eligibility waiting periods can be no longer than the 90th day 
of employment 

b. For variable hour employees, benefit eligibility can be no longer than the 13th month after the 
start of the qualifying measurement period, and any additional partial month until the first of 
the following month. For example, if someone is hired on 2/6/13, and qualifies as an FTE the 
following year on 2/6/14, they must be eligible for coverage no later than 4/1/14. 

9. Eligibility versus coverage 

a. Employers must make coverage eligibility available, depending upon the status of the 
employee, but nothing compels the employer to cover an employee outside of the required 
contribution being made: 

i. If a variable hour employee qualifies for coverage, but then drops hours and cannot 
make full contribution payments to their plan, they can be dropped from coverage for 
non-payment;  

ii. If a covered variable hour employee terminates employment, their coverage is 
terminated and treated the same as any other COBRA qualifying event. 

10. Spousal and Dependent eligibility further defined: 

a. Spouses do not have to be made eligible for coverage, nor are they required to have employer 
contributions paid toward their coverage; 

b. Children up to their 26th birthday do have to be eligible for coverage, but no employer 
contributions are required to be paid toward their coverage;  

c. If an employer provides the employee with credible minimum essential benefits (Bronze plan) 
and the cost to the employee is affordable (less than 9.5% of W-2 income), both the employee 
and any dependents are then ineligible for receiving Federal subsidy for waiving employer 
coverage and purchasing insurance on their state provided exchange. 

i. Note – this position in blocking dependent subsidy is receiving significant negative 
press and public reaction, and may be addressed or changed in the future. 

d. Plan summaries and SPD’s must define benefit eligibility periods under the new regulations as 
providing coverage no later than the 90th day of employment. Many fully insured plans do not 
have this language in their plan summaries as they are mass produced. Where this is the case, 
an ERISA wrapper must be provided to every employee that discloses the employer eligibility 
period. 

 
IRS Defines Tracking Rules for Variable Hour Employees is provided to The Horton Group clients for informational purposes only and should not be 
construed as legal advice. Readers should contact legal counsel for legal advice. 
http://www.irs.gov/pub/irs-drop/n-12-58.pdf 
Content copyright © 2013 The Horton Group Inc., Benefit Comply, and Zywave, Inc. Images copyright © 2000-2004 Getty Images, Inc. All rights 
reserved. FCG 2/13  
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Human Resources Date Ran 4/22/2013
41 Period 3

Year 2013
Revenues

Current Period Current Period YTD YTD Prorated Total Annual Percentage
Acct Number Description Actual Budget Actual Budget Variance Budget Remaining Of Budget

#DIV/0!
451002 PRIVATE PARTY PHOTOCOPY -                           (4.00)                               -                           (12.00)                      12.00                    (48.00)                       (48.00)                   0.00%
451034 BADGE REPLACEMENT FEE -                           (4.17)                               (9.48)                       (12.50)                      3.02                      (50.00)                       (40.52)                   18.96%
451200 RECORDS & REPORTS -                           (4.17)                               -                           (12.50)                      12.50                    (50.00)                       (50.00)                   0.00%

Totals -                           (12.33)                            (9.48)                       (37.00)                      27.52                    (148.00)                     (138.52)                6.41%

Expenditures
Current Period Current Period YTD YTD Prorated Total Annual Percentage

Acct Number Description Actual Budget Actual Budget Variance Budget Remaining Of Budget

#DIV/0!
511110 SALARY-PERMANENT REGULAR 13,304.65               15,872.50                      42,176.73              47,617.50               (5,440.77)             190,470.00              148,293.27          22.14%
511240 WAGES-TEMPORARY -                           189.67                           -                           569.00                     (569.00)                2,276.00                   2,276.00              0.00%
511310 WAGES-SICK LEAVE 300.82                     -                                  1,096.94                 -                           1,096.94              -                             (1,096.94)             #DIV/0!
511320 WAGES-VACATION PAY 403.70                     -                                  1,746.70                 -                           1,746.70              -                             (1,746.70)             #DIV/0!
511330 WAGES-LONGEVITY PAY -                           29.08                              -                           87.25                       (87.25)                   349.00                      349.00                  0.00%
511340 WAGES-HOLIDAY PAY 1,236.26                 -                                  1,948.23                 -                           1,948.23              -                             (1,948.23)             #DIV/0!
511350 WAGES-MISCELLANEOUS(COMP) 195.14                     -                                  231.08                    -                           231.08                  -                             (231.08)                #DIV/0!
512141 SOCIAL SECURITY 1,110.89                 1,197.00                        3,393.31                 3,591.00                 (197.69)                14,364.00                10,970.69            23.62%
512142 RETIREMENT (EMPLOYER) 1,026.80                 1,053.50                        3,138.81                 3,160.50                 (21.69)                   12,642.00                9,503.19              24.83%
512144 HEALTH INSURANCE 3,966.30                 3,813.33                        12,206.74              11,440.00               766.74                  45,760.00                33,553.26            26.68%
512145 LIFE INSURANCE 8.64                         8.50                                25.92                      25.50                       0.42                      102.00                      76.08                    25.41%
512173 DENTAL INSURANCE 262.50                     243.00                           826.72                    729.00                     97.72                    2,916.00                   2,089.28              28.35%
521218 ARBITRATOR -                           1,050.00                        -                           3,150.00                 (3,150.00)             12,600.00                12,600.00            0.00%
521219 OTHER PROFESSIONAL SERV 1,741.60                 2,290.75                        4,938.40                 6,872.25                 (1,933.85)             27,489.00                22,550.60            17.97%
521220 CONSULTANT -                           1,250.00                        -                           3,750.00                 (3,750.00)             15,000.00                15,000.00            0.00%
521225 SECTION 125 385.92                     542.50                           1,569.54                 1,627.50                 (57.96)                   6,510.00                   4,940.46              24.11%
521226 ERGONOMICS -                           41.67                              -                           125.00                     (125.00)                500.00                      500.00                  0.00%
521227 POSITION CLASSIFICATIONS -                           291.67                           -                           875.00                     (875.00)                3,500.00                   3,500.00              0.00%
521229 RECRUITMENT RELATED 13.45                       812.50                           88.60                      2,437.50                 (2,348.90)             9,750.00                   9,661.40              0.91%
521296 COMPUTER SUPPORT -                           311.25                           3,788.84                 933.75                     2,855.09              3,735.00                   (53.84)                   101.44%
531243 FURNITURE & FURNISHINGS -                           25.00                              -                           75.00                       (75.00)                   300.00                      300.00                  0.00%
531303 COMPUTER EQUIPMT & SOFTWA -                           41.67                              513.95                    125.00                     388.95                  500.00                      (13.95)                   102.79%
531311 POSTAGE & BOX RENT 26.40                       33.33                              73.96                      100.00                     (26.04)                   400.00                      326.04                  18.49%
531312 OFFICE SUPPLIES 50.54                       115.00                           127.19                    345.00                     (217.81)                1,380.00                   1,252.81              9.22%
531313 PRINTING & DUPLICATING 10.07                       58.33                              247.67                    175.00                     72.67                    700.00                      452.33                  35.38%
531323 SUBSCRIPT TAX,LAW & OTHER 2,529.70                 219.58                           2,598.70                 658.75                     1,939.95              2,635.00                   36.30                    98.62%
531324 MEMBERSHIP DUES -                           62.92                              400.00                    188.75                     211.25                  755.00                      355.00                  52.98%
532325 REGISTRATION 100.00                     310.58                           290.00                    931.75                     (641.75)                3,727.00                   3,437.00              7.78%
532332 MILEAGE 63.90                       112.50                           124.92                    337.50                     (212.58)                1,350.00                   1,225.08              9.25%
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532334 COMMERCIAL TRAVEL -                           50.00                              -                           150.00                     (150.00)                600.00                      600.00                  0.00%
532335 MEALS -                           78.67                              -                           236.00                     (236.00)                944.00                      944.00                  0.00%
532336 LODGING -                           220.00                           70.00                      660.00                     (590.00)                2,640.00                   2,570.00              2.65%
532339 OTHER TRAVEL & TOLLS -                           -                                  5.25                         -                           5.25                      -                             (5.25)                     #DIV/0!
532350 TRAINING MATERIALS 47.15                       346.00                           269.83                    1,038.00                 (768.17)                4,152.00                   3,882.17              6.50%
533225 TELEPHONE & FAX 32.92                       21.25                              54.56                      63.75                       (9.19)                     255.00                      200.44                  21.40%
535242 MAINTAIN MACHINERY & EQUIPM -                           21.25                              -                           63.75                       (63.75)                   255.00                      255.00                  0.00%
571004 IP TELEPHONY ALLOCATION 29.80                       30.17                              89.40                      90.50                       (1.10)                     362.00                      272.60                  24.70%
571005 DUPLICATING ALLOCATION (74.13)                      128.33                           143.95                    385.00                     (241.05)                1,540.00                   1,396.05              9.35%
571009 MIS PC GROUP ALLOCATION 560.45                     458.17                           1,681.35                 1,374.50                 306.85                  5,498.00                   3,816.65              30.58%
571010 MIS SYSTEMS GRP ALLOC(ISIS) 188.50                     191.17                           565.50                    573.50                     (8.00)                     2,294.00                   1,728.50              24.65%
591519 OTHER INSURANCE 84.93                       82.42                              254.79                    247.25                     7.54                      989.00                      734.21                  25.76%
594813 CAP OFC EQUIP -                           345.83                           -                           1,037.50                 (1,037.50)             4,150.00                   4,150.00              0.00%

Totals 27,606.90               31,949.08                      84,687.58              95,847.25               (11,159.67)           383,389.00              298,701.42          22.09%

Other Financing Sources (Uses)
Current Period Current Period YTD YTD Prorated Total Annual Percentage

Acct Number Description Actual Budget Actual Budget Variance Budget Remaining Of Budget

#DIV/0!

#DIV/0!

Totals -                           -                                  -                           -                           -                        -                             -                        #DIV/0!

Total Business Unit 27,606.90               31,936.75                      84,678.10              95,810.25               (11,132.15)           383,241.00              298,562.90          22.10%
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REQUEST TO FILL A VACATED or NEW POSITION 
 
 

Position to be filled:  Administrative Assistant I 
Department/Unit: Human Services  
Hours:  40/ Full Time 
Union Grade and Pay Range:  Grade 2 13.33-17.13 Benefits: Yes  
 

Wages   $27,726 
Benefits  $19,613 
                                            

  Total              $ 47, 339  
 

Fiscal Note (how is position funded):  State and Federal funding with no county levy 
required. 

 
      
 
2. Why is the position vacant? This is a new position.  Due to the mandates of the 
Affordable Care Act and State of Wisconsin, Jefferson County is required to operate the Exchange 
system.   We have received funding for 2 years to add additional workers. 
  
3. What efforts have you made to change the position?   This position will be a support staff 
position in our area that serves consumers of the Income Maintenance program.  It is a mandated 
program.  Changes have been made based on the Consortium Income Maintenance model adopted 
by the State. 
 
 
4. What would happen if the position is not filled?  This position will be an administrative/ 
support person in our Income Maintenance area.    This is a highly stressed area that will now have 
additional mandated work.  Without this position our ES workers will have to perform additional 
clerical duties.  
 
5. Your recommendation, including anticipated date to fill?   Fill by July 1, 2013. 
 
 
 
 
Submitted by:  Kathi Cauley, Director     Date:   May 16, 2013 
     Human Services Department 
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REQUEST TO FILL A VACATED or NEW POSITION 
 
 

1. Position to be filled:   4 Economic Support Specialist 2 
 Department/Unit: Human Services  
 Hours:  40/ Full Time 
 
 Union Grade and Pay Range:  Non-Rep 4, $ 17.02-21.88   Benefits: Yes  
 

Wages  $35,401.60 
Benefits $20,712.40 

                                          
  Total               $56,114   
 

Fiscal Note (how is position funded):  State and Federal funding with no county levy 
required. 

 
 
2. Why is the position vacant? These are new positions.  Due to the mandates of the 
Affordable Care Act and State of Wisconsin, Jefferson County is required to operate the Exchange 
system.   We have received funding for 2 years to add 4 additional workers and 1 support staff. 
  
3. What efforts have you made to change the position?   This position serves consumers of 
the Income Maintenance program.  It is a mandated program.  Changes have been made based on 
the Consortium Income Maintenance model adopted by the State. 
 
4. What would happen if the position is not filled?  An already over extended area, Income 
Maintenance, would become further stressed.  This would mean consumers with crisis needs not 
being served in a timely fashion and greater costs being incurred in hospitalizations and 
homelessness.  Lastly, we would not be able to participate in the Southern Consortium, as we are 
now, and the consortium would fail. 
 
5. Your recommendation, including anticipated date to fill?   Fill by July 1, 2013. 
 
 
 
 
Submitted by:  Kathi Cauley, Director     Date:   May 16, 2013 
     Human Services Department 
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RESOLUTION NO. 2013 -    
 

Resolution creating four fulltime, non-exempt Economic Support Specialist I/II positions 
and one full-time, non-exempt, Administrative Assistant I position in the Economic 

Support Division at Human Services  
 

 WHEREAS, The Affordable Care Act will expand health insurance coverage by 
establishing a Health Insurance Marketplace, or Exchange,  in every state and increasing access 
to the Medicaid program. Ten percent (10%), or 497,388 of Wisconsin’s non-elderly residents 
are uninsured, of whom 92% (456,780) may qualify for either tax credits to purchase coverage in 
the Exchange or for Medicaid if Wisconsin participates in the Medicaid expansion, and  
 
 WHEREAS, Beginning Oct. 1, 2013, individuals in every state will be able to shop for 
health insurance and compare plans through the Exchange, and 
 
 WHEREAS, due to the Affordable Care Act and State of Wisconsin mandates, the 
Southern Income Maintenance Consortium, which includes Jefferson County, is required to 
operate the Exchange System, and 
 

WHEREAS the Human Services Director and Human Services Board acknowledge that 
the current staffing level in the Income Maintenance Unit will not be able to manage the influx 
of workload that will be required to educate and assist residents in the use of the Exchange 
without additional staff, and  
 

WHEREAS the Human Services Director and Human Services Board request the 
creation of four full-time, non-exempt Economic Support Specialist I/II positions and one full-
time, non-exempt, Administrative Assistant I position to ensure these new mandates are met, and 
 
 WHEREAS, should Federal and State funding not be continued to fully support the 
proposed five positions, any or all of the positions shall be eliminated unless further action is 
otherwise approved by the Board, and  
 
  WHEREAS, after due consideration, the Human Resources Committee recommends 
creating four full-time, non-exempt Economic Support Specialist I/II positions and one full-time, 
non-exempt Administrative Assistant I position as proposed by the Human Services Board and 
the Jefferson County Human Services Director.   
 
 NOW, THEREFORE, BE IT RESOLVED that the 2013 County Budget setting forth 
position allocations in the Economic Support Division at Human Services be and is hereby 
amended to reflect the above change, to become effective upon passage of this resolution. 
 
Fiscal Note: The four full-time, non-exempt Economic Support Specialist I/II positions and one 
full-time, non-exempt Administrative Assistant I position will be fully funded by Federal and 
State programs for two years in the amount of approximately $308,763 on a State fiscal calendar 
year basis.    These funds will be allocated as follows:  $183,726.40, salary; $104,524.60, fringe 
benefits; $20,512.00, overhead costs.  Should funding not be available to fund the positions 
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100%, a position(s) will be eliminated unless further Board action is taken.  No County tax-levy 
dollars are required in from July 1, 2013 – June 30, 2015.  As a budget amendment, 20 
affirmative votes are required for passage. 
 
  AYES _______  
 
  NOES _______ 
 
  ABSENT _____ 
 
  ABSTAIN ____   
 
Requested by 
Human Resources Committee 
 06-11-13 
 
Prepared by Terri M Palm-Kostroski, 05-16-13 
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